Addressing Root Causes: Drug, Mental Health and
Re-entry Courts

Remarks by Hon. Patrick C. Bowler
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the Grand Rapids Bar Association. Judge Bowler is a faculty member of the
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Good morning everybody. Thanks Barb, for inviting me to this conference on doom and
gloom. Let's see if we can’t change the style of this conference and get a little more upbeat,
okay? I'm addressing root causes. Most of you have heard insanity described as doing the
same thing over and over again and expecting different results. Well that’s exactly what
we've been doing in the criminal justice system for years and years and years now.

You all know the statistics, but let’s set the table here. Fifty percent of all prison and jail
inmates are directly incarcerated because of substance abuse crimes. More than 80 percent
of all inmates have substance abuse problems. Drug testing of arrestees at numerous jails
across the nation establishes that 66 percent of all arrestees test positive for illegal drugs.
Drug offenders accounted for 72 percent of the overall increase in the federal prison
population between 1990 and 1996. From 1988 to 1997, the number of juvenile drug
offenders increased by 125 percent. In the last 20 years, the prison populations have tripled
to over two million.

Now here is one of my favorite statistics and this will be the last one I throw at you. A
Brown University study did the exponential math, and I think I remember what that means.
By the year 2053, there will be more U.S. citizens in prison than out. So, I don’t know how
many of you will be around in that year. A couple back there.

The really sad part of all of this is that inmates in the United States are parents of 2.4 million
children, all of whom are disproportionately likely to follow their parents in a life of substance
abuse and jail. We have to break the cycle.

The criminal justice system has failed to respond effectively to the substance abuse problem

in our society. Traditional processes for addressing the problem are impotent. Well, today I

bring at least a partial answer to the problem that plagues our communities. Drug treatment
courts.



Let me try to explain this by a real case example. Now bear with me. I'm reading a real
Grand Rapids police incident report, and their writing is terrible.

The reporting officer was wearing plain clothes and driving an unmarked, undercover police
vehicle working prostitution assignment on South Division. The reporting officer observed
the suspect walking to the rear of (and I won't give the name of the establishment and the
address). As the reporting officer drove by the suspect, she waved at the reporting officer.
He drove around the building and he stopped and, of course, the suspect approached. The
reporting officer opened the passenger door, the suspect got inside and at this time the
following conversation took place.

Reporting officer: “What’s up?”

Suspect: "“What's up with you?”

Reporting officer: “You got a place where we can go?”

Suspect: "“Yeah.”

Reporting officer: “Where? Back to the motel?”

Suspect: “Yup.”

Reporting officer: "Who else is going to be there?”

Suspect: “Just my mom and my dad.”

Reporting officer: “"They don’t care?”

Suspect: “No, they are my adoptive parents.”

Reporting officer: “What are you good at?”

Suspect: "I'm good at it all. Ido a lot of 7 -

At this point, I'm going to spare you some details rather than exploit your personal value
system. But this part I have to tell you. There is a transaction, $40. They leave for the
room, and, of course, the other policeman stop the car and they arrest her. She would not
open her right hand, and they force her to open the hand because they want to handcuff her
and out, of course, falls a crack pipe with a visible white residue that tests positive for
cocaine.

We're going to call this person Mary. Mary has a long criminal record: drunk driving,
soliciting for prostitution, trespass, false information, possession of marijuana, possession of
cocaine, soliciting for prostitution-previous, bond violation, probation violations. This is a
typical example of the type of folks who are out there committing crimes. It's also a typical
example of the degradation and the hopelessness of many of the drug addicts and the
alcoholics that fill our jails and prisons.

Now let’s look at Mary’s case for a minute. Let’s look at a traditional process through the

court system. It's a felony. She’s arrested; she’ll be arraigned, I hope, within 24 hours, 48
hours. At her arraignment, she’ll be set over for preliminary examination and that'’s, by law,
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within 14 days. At the preliminary examination, this lady will be bound over to circuit court.
Typically from preliminary examination to the first pre-trial conference, 60 days. From the
pre-trial conference, if she’s going be set up for a guilty plea, 60 more days. If it's going to
go to trial, 60 or perhaps 120 days. If she pleads guilty, which she probably will, it will go to
pre-sentence, another 60 days, perhaps 30 days. When she comes to sentence, we've had a
delay between the incident and the sentence of approximately 8-1/2 months, one year
maybe.

Non-traditional approach. She goes to the jail upon arrest. Court Services Department in
Kent County immediately monitors who this person is and determines that she is an addict.
It does not take a professional person to figure out some of these things. My theme here is,
a lot of this is simple. She goes to arraignment and at arraignment, the judge immediately
orders that a drug treatment court person interview her. When she gets to preliminary
examination, the dye is set. She is going into drug treatment court. We are now at 14 days.
At that time, the person will come before me, the drug court judge. At the 14 to 17 day
mark, she is already being placed in a treatment program. She is being ordered to drop a
minimum of three times a week. She is being ordered to attend a 12-step program -- a
minimum of three perhaps seven times per week. She is ordered to immediately involve
herself in counseling -- individual counseling, group counseling, intensive out-patient, all
determined on an individual basis. Thus, the delay between the incident and the sanctions --
two weeks.

Court intervention: she will now see me every week. She’ll appear in a group session on
either Wednesday morning or Wednesday afternoon. I will have her approach the podium
with every other person in that drug treatment court, and we will talk about how she is doing
and what she is doing. If she is not doing what she is supposed to do, the sanction is
immediate. I very rarely send them to jail directly from the podium, but she will do the
sanction on the following weekend. I'll get into that in just a minute. She will be required to
work, go to school, take care of her children, pay taxes, whatever else is expected of her.

Now, what have we done here, what have we suddenly done with the criminal justice
system? We have created judicial-initiated treatment solutions for alcoholics and for addicts.
What drug treatment courts do is transform the roles of both the criminal justice
practitioners and the alcohol and the drug treatment providers. The judge is the essential
figure in a team, but it is a team approach that focuses on sobriety and it focuses on
accountability of these individuals. Because the judge takes on a role of trying to keep
participants engaged in treatment, providers can now effectively focus on developing a
therapeutic relationship with their clients. In turn, the treatment providers keep the court
informed of what each participant is doing and what their progress is. The judge can follow
through with rewards and sanctions, as appropriate.

Now, again, I think this is very simple. As a matter of fact, my favorite book, and I would
suggest you all go back and read this, is “Everything I Ever Needed to Know I Learned in
Kindergarten.” We have complex processes and we have tons of government. I've been
hearing about government statistics all morning, but this is about people. The justice
system is about people, and this is addressing individuals on an individual basis based on
their particular circumstances. Drug courts create an environment with clear and certain
rules. The rules are definite, they are easy to understand and most important, compliance is
within the individual’s control. Not at first, but it becomes within their control and they learn
this. For example, the participant either appears in court or they do not. They either attend
treatment or they do not. They either test positive or they do not. If you don't go to a drop,
that’s positive. You do two days in jail -- Saturday morning at 8:00 to Sunday at 5:00
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The judge orders a sanction immediately and directly and penalizes non-compliance. Many
of you are parents out there. This sort of goes back to kids. If your kids do something
wrong, how many of you wait 8-1/2 to 12 months before you address it? When they do
something wrong, is there an immediate response? Is it a positive? We'll get to that, there
being rewards in this system. Is there a sanction? Is the sanction appropriate to what the
problem was? Clear choices are presented to these folks and they are encouraged to take
control of their own recovery. Getting them to take control is the test for the judge and the
rest of the team. But, the message to these folks is, “"Hey, we're all on the same team. We
are on the same team here and what’s our goal? Our goal is that you get control of your life,
that you recover.” The message is also very simple, again. “We care about you. We care
about your life.” I have people in my drug treatment court who cannot believe the system
can care about them. They have been to prison; they have been in jail; they have been
through many, many processes earlier in their career. They’ve never had a system that they
felt cared for them.

Hey, what’s happened to Mary? She went into drug residential treatment. She spent several
months in in-patient care. She was living with her mother at the time. She truly was living
with her mother and father in a motel. She had no job. Her daughters were in foster care,
two daughters. Her son was with his father. When she graduated, it was a very proud
moment. The family was there. We invited prior graduates back and we celebrated Mary.
We celebrated the fact that she now has a full-time job, that she has been moved up to a
foreman position at a local factory, that she has her own apartment. You know what we do
when someone says they have their own apartment? [applause] Both of her daughters are
back, out of foster care and living with her. She now attends counseling at the YWCA with
her daughters. It's a family approach. She has visitation from her son. She attends and
continues to attend the 12-step program regularly, and I must argue with the last speaker.
Yes, judges force them into 12-step programs. And as Father Quinn used to say at Sacred
Heart in Detroit, “You keep sending them until they get it.” If you wait for someone to find it
in their heart that treatment is the right option, they are going to be out there forever. You
force them into it and they come around. They get around the corner.

We are very proud of Mary and there are hundreds of other Marys out there. People who
have been to prison, jail, who are now making it. What'’s the carrot on the stick? Originally,
we offer charges will be dismissed. Now these are felony charges. They are brought into my
court because a prosecutor agreed that we arraign them on some made-up charge because
the circuit court judges thought this is too non-traditional session, that’s a glorified social
worker. That’s what I am, a glorified social worker. But it works. If they fail the program,
they go back to the felony. Nobody loses anything. If they make it, the prosecutors agree
to dismiss the charges. That's the original carrot on a stick.

They figure, "Wow, I'm going to spare myself some jail. I get rid of the criminal charges.”
For most of these people -- what’s another conviction? They already have ten. The carrot
on the stick becomes recovery. No one wants to be an addict. They like having control of
their life. They like having a life back and they adopt this program.

What's a typical drug court session? Well, again, we all meet in group session and one by
one they approach the podium. When I take the plea, I use a little theater. It's kind of a
ceremony, because I go through the plea but then I go through a personal agreement. How
many of you have entered into a contract in your life? You buy a car, you don‘t make
payments, what happens? They take your car. This is a personal agreement between you
and me. We sign it in court. What happens if you don't live up to the agreement? You take
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me. Yes! You go to jail. You get a sanction. What’s my job? To see that you make it
through your recovery. What’s your job? To recover. It's a personal agreement and we
emphasize that throughout. As they approach the podium, I talk about their recovery. A
missed drop is a positive. If you don't do your 12-step programs, you don’t go to your
sessions, you get immediate sanctions. Sanctions vary. The worst being a jail sentence.

Now folks, especially you in the corrections system, you might not believe this, but I've
spent 30 years in the criminal justice system talking with everybody who has done all kinds
of time. Federal prison, prison, jail, whatever. The sentence that I give is Saturday morning
8:00 to Sunday at 5:00. They hate it. It's the worst sentence they ever got. They hate that
weekend sentence. Now, first of all, the thing that amazes me, 99 percent of them do show
up. Anticipating it. It's their weekend. They go in at 8, they have to test first by the way,
between 6 and 7 in the morning. They show up at the jail at 8:00. They get out Sunday at
5:00. Now I have people who do that ten times, 15 times. At some point, they get it. They
get it. “Judge, I'm not going back to that damn jail, I don’t care.” They do not want to go
back to jail on the weekend.

They will go through phase one, phase two, phase three and phase four of our program, and
as they move through the phases, the requirements of the program lessen. They are
rewarded in that way. Now, they are rewarded in other ways, too. We spend a lot of time
on emotional highs and emotional lows in a typical drug court session. The lows, I do at the
beginning, I have to do my sanctions right at the top. So if you're at the top of my pile, you
know where you are going. Then I get to do the ones where we simply monitor what they
are doing. And, then you get to the rewards at the end. We give certificates every time you
move into a new phase. We give them books that address problems on substance abuse as
they move through the phases. When they move into phase two, I'll give them the book,
NA: It Works, How and Why,” and I write a personal message inside the cover. It's
individualized to the person who we now know. As a judge for 19 years, I only got to see
these people again after sentencing when I resentenced them on a probation violation. But
now I see them once a week. I know where they live and how many kids they got. I know
where they work. I know what their problem is, and I know what to write in the book to get
them to keep going in recovery.

Graduations are a very special event, again, and they are done at the end. Those people
who receive sanctions are still in the room and they see what success is. And they come up
afterwards, and they’ll say, “Judge, this is the last time you send me to jail.”

This whole system is based on honesty. When we changed chief judges in the circuit court, I
got the new chief judge to come down and sit through a session, and he was astounded. He
couldn’t believe it. He came up afterwards and he said, “This is quite a program.” While he
was talking to me, the back door of the courtroom opened and a man walked in and walked
right up to us and he said, “Judge Bowler, I'm very sorry. I apologize for interrupting you
but I have to go to jail.” And I said, “"Okay Joe, have a seat in the jury box.” And the chief
judge looked at me. He says, "What was that all about?” And I said “He’s dirty.”

That’s the honor system. When they step up to that podium, I expect them to tell me.
Don’t ever try to fool me. You can’t fool us. Addicts and alcoholics, they think they can fool
us but with the monitoring we’ve got, they're not going to fool us. If they get us once, they
won't get us many more times after that.

I, as a judge, have learned a lot, because I share decision-making with these drug treatment
specialists, with my caseworkers. They’ll tell me in a meeting we have before we go in the
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courtroom, “Judge Bowler, you've got to send them to jail this weekend.” I'm going “Oh,
come on. For that? No, I don’t think so.” And they said, "No, he’s got to go,” and when I
get in that courtroom, what do I do? I send him to jail for the weekend. Because the drug
treatment specialists, the people who are out there doing the counseling and working with
these folks, now have a velvet hammer to back up the treatment that has to be done.

We are now moving into other specialty courts. One of the two major projects going on right
now in Michigan are parole violators who will be sent into a drug treatment court-like setting
and monitored just as closely. I'm working with the Kent County Circuit Court on bringing
probation violators in. With all due respect, and I hope there is not any circuit court
probation officers here, but testing once a month to see if they are using drugs? Boy, you
don’t know the same addicts and the same alcoholics that I work with. They like the
monitoring that we do.

We're working in the 61 District Court in Grand Rapids, commonly known as the fighting
61%. We're now working on a mental health court where, again, the experts, you folks,
many of you out there, come in and you assist us in working with folks who are simply
thrown in jail or prison because of their mental health problems. We're working on a
domestic violence specialty court where again we focus on the particular problems of that
particular violator. So there are a lot of other expansions of this idea, this new thinking
across the board in other ways

We always talk about the addict once they start to get a handle on life and start to take
control of their life developing that new thinking and they do. They will go through a new
thinking process. They’re happier and they’re more honest and they’re able to take on the
challenges of life.

When is the criminal justice system going to do its new thinking about the way we do handle
these problems? California drug courts save millions. There’s flyers on the table out there.
They’ve done two very, very scientific studies and they show that they are literally saving
their state millions of dollars. We have done our statistics and the repeat offenders from
graduates of dug court are about 8 percent as compared to 40-60 percent of your normal
probationers getting back in trouble with the law. We save monies in ways that are those
“intangibles” -- people are now working, they are paying taxes, mothers are getting their
kids back out of foster care; we're saving money; dads are paying their child support. It's a
requirement. “Did you pay your child support?” “No.” Saturday 8 o’clock to Sunday at 5.
You do those things or you get a sanction. Slowly, but surely - just like your children that
you've brought up - they start to get it. They start to learn that there are ways in this
society that we expect people to live.

I have a couple of quotes for you. General McCaffrey. You all know who he is now after this
last war. He's the former national drug czar. He said, “The drug war can’t be abandoned.
Too many lives are destroyed by drugs. But it can be fought without savage inequities and
mindless human warehousing.”

President Bush states, “"Drug courts are an effective and cost-efficient way to keep non-
violent drug offenders; commit them to a rigorous drug treatment program in lieu of prison.
By leveraging the coercive power of the criminal justice system, drug courts can alter the
behavior of non-violent, low-level drug offenders a combination of judicial supervision, case
management, and mandatory drug testing and treatment, to insure abstinence from drugs.”



I would be happy to answer any questions. You probably can tell that I could stand up here
and talk about this subject for an hour.

Thank you very much.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


