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Executive Summary

In 1992, Michigan changed from a parole board whose members were corrections professionals to one
comprised of political appointees. The current board has adopted numerous policies and practices
that lengthen the time prisoners serve.

e  Parole grant rates dropped from 68 to 48 percent.

e Far more paroles are revoked for technical violations of parole conditions and the parolees
who are returned to prison are kept much longer before being released again.

e Prisoners serving parolable life terms who became eligible for release after serving ten years are
being denied parole on the rationale that “life means life.”

e Even prisoners granted parole continue to fill scarce prison beds because the board has fixed a
date for their release months into the future.

The result of these policies is that nearly 35 percent of all Michigan prisoners — 17,129 people —
have served the time required by law for their offenses. Their continued incarceration is the result of
discretionary parole board decisions. The annual cost to taxpayers for the entire group is approxi-
mately $497 million.

CAPPS obtained the MDOC'’s prisoner database under the Freedom of Information Act. This
snapshot of all the prisoners and parolees under MDOC supervision on May 6, 2003 provides sub-
stantial insight into who the parole-eligible prisoners are, how many of them might be released
without significant risk to the public, and how much money could then be shifted from Corrections
to other state services.

A total of 1,428 prisoners have been granted parole but have not yet left prison. Of these, 965 had
“fixed-date” paroles that required them to spend an average of four additional months in prison at a
cost of over $7 million. The prisoners given fixed-date paroles cannot be readily distinguished from
those who are released when parole is granted. It is unclear how the public gains any increased safety
from delaying the release of prisoners already determined to be suitable for parole.
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Over 20 percent of the parole-eligible prisoners are technical parole violators. Over half of this group
were initially convicted of non-assaultive or drug offenses. Although they have not been convicted of
any new offenses while on parole, they are returned to prison for an average of 24 months for failing to
comply with conditions of supervision. The annual cost of incarcerating these 3,645 technical
violators is over $81 million. With a combination of progressive sanctions and increased support
services, many of these prisoners could be supervised adequately in the community for a tenth of the
cost.

Over 11,000 prisoners have passed their earliest release date (ERD) and been denied parole. Nearly
4,300 are more than three years past their ERD. In about half these cases it appears that the justifica-
tion for denial may be a history of poor institutional conduct.

The remaining prisoners are older, have fewer prior felony convictions than those who are granted
parole, and have good institutional conduct. The majority are housed in minimum security facilities.
These prisoners are primarily being denied parole because of their offenses. Most are serving for a
variety of sexual or assaultive offenses.

For the parole board to lengthen the time a prisoner must serve based solely on the type of offense is
an expensive and questionable practice. The nature of the crime is fully considered when the mini-
mum sentence is set in the first place. The MDOC’s own data tends to show that offenders in these
categories actually have lower recidivism rates than other offenders. No data indicates that holding
aging prisoners long past the completion of their minimum terms increases public safety. If the parole
board simply substitutes its judgment for that of the trial court and the legislators who adopted sen-
tencing guidelines, it is effectively engaged not in risk assessment but resentencing.

Paroling just 30 percent of the prisoners who have served their minimum terms and been denied
release would save nearly $69 million.

The 864 parole-eligible lifers are, as a group, much older prisoners with good institutional records.
While their median age now is 49, two-thirds were 28 or younger when they committed their offenses.
Nearly 30 percent were 20 or younger; 72 were ages 15 to 17. They have served, on the average, 22
years. About half were convicted of second-degree murder; most of the rest were convicted of criminal
sexual conduct, armed robbery or other assaultive offenses. Many were sentenced before sentencing
guidelines took effect and would not receive life terms today.

Although the judges who imposed these sentences assumed meaningful parole review would occur
after 10 years, these lifers are being denied release because they are lifers not because they continue to
pose a risk to public safety. The parole board does not even calculate parole guidelines scores for lifers
to assess their risk. Based on revised procedures adopted in 1999, the board reviews a lifer’s file once
every five years and decides whether it wants to even interview the person. If the board decides it has
no interest in proceeding toward release, it is not required to give reasons for that decision. The
prisoner has no right to appeal
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Each time a lifer is continued for five years, the cost to taxpayers is at least $112,500. If only
250 of these lifers were placed on parole, the annual savings would be over $5 million.

The data suggests that Michigan has gone further than is necessary for public safety in refusing to
release parole-eligible prisoners. If 7,200 of these prisoners — fewer than 45 percent — were placed
on parole, the savings to taxpayers would be more than $145 million.

The report includes numerous recommendations for how the parole decision-making process can be
improved so that thousands of prisoners who are not likely to re-offend are not unnecessarily ware-
housed for years. Some of these recommendations involve statutory changes that would place clear
boundaries on the parole board’s exercise of its currently unlimited discretion.
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]
Why we should examine our prisoner population

Of all the discretionary funds Michigan has for services ranging from public health to higher educa-
tion, programs for children and the elderly, the environment, the arts and local revenue sharing, it
spends 18 percent — $1.72 billion — on the Department of Corrections (MDOC). Corrections’
share of the general fund budget has nearly quadrupled since 1983 and now surpasses that of colleges
and universities. Corrections accounts for 32 percent of all state employees; Michigan taxpayers spend
more than $3.7 million a day just to pay their salaries.

A portion of the MDOC budget goes to supervising probationers and parolees, but the lion’s share is
used to operate 42 prisons and 10 prison camps. Although the exact amount varies depending on the
prisoner’s security level, when medical and mental health care costs are included, the average annual
cost per prisoner is roughly $29,000.

Corrections spending has skyrocketed because the prisoner population has grown so rapidly. In De-
cember 1990, it was 34,209. On May 6, 2003, when the snapshot analyzed in this report was taken, it
was 49,619 — an increase of 45 percent. Although other important factors exist, the single biggest
reason for prison growth has been changed parole practices. Far more people who have served their
minimum sentences and are, by law, eligible for release, are being denied parole. Far more people who
were released but violated a term of their supervision are being kept in prison as “technical parole
violators.” Hundreds of people are even granted parole but given release dates months into the future,
filling expensive prison beds in the interim.

In just 12 years, the number of prisoners eligible for release has nearly tripled and their proportion of
the total population has more than doubled.

Increases in parole-eligible pisoners

Total Population Eligible for Release Proportion
1991 36,293 5,992 16.5%
1997 44,771 12,778 28.5%
2003 (May) 49,619 17,129 34.5%

As Michigan faces its worst budget crisis in decades, it must make hard choices about how to cut
hundreds of millions of dollars in state spending. While the sheer size of the MDOC budget makes it
an obvious place to look, lawmakers tend to believe that Corrections is essentially untouchable because
it takes X dollars to house Y prisoners. The assumption is that we are incarcerating the 50,000 most
dangerous men and women in the state, and the MDOC budget is the inevitable price of public safety.
There has been little effort to examine just who we are paying to keep in prison and whether they
actually all must remain there to keep us safe.

o
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Parole-Eligible Prisoners

.Denied parole 65.5%

.Technical parole violators 21.3%
DParoIabIe lifers 4.9%

-Granted parole but not released 8.3%

This report focuses on the 17,129 prisoners the parole board has the discretion to release. It divides
these prisoners into four groups: granted parole but not yet released (1,428), eligible for parole but
denied (11,223), technical parole violators (3,645), and parolable lifers (834). A separate subsection
describes each group and examines the reasons for not releasing them that appear from the data.
Also addressed are how these prisoners scored on the board’s own parole guidelines and how long
they have been eligible for release.

The data analysis raises hard questions:

What are the appropriate roles of the Legislature, the sentencing court and the parole board
in determining how long an offender should stay in prison?

Should we imprison people only to pay for crimes they committed in the past or to prevent
crimes they might commit in the future?

Is it cost-effective to return people to prison who violated the rules of community
supervision but did not commit new crimes?

Is the parole decision-making process sufficiently fair and transparent? Should the board be
more accountable?

Are the human and fiscal costs of harsher parole policies justified by measurable gains in
public safety?

Would we actually enhance public safety by shifting some resources from incarceration

to services that prevent crime, such as mental health and substance abuse treatment, pre-
school and K-12 education, services to at-risk children and more support for prisoners re-
entering the community?

Instead of just containing prison growth, can we actually reduce the prisoner population and
close prisons designed to be temporary more than a decade ago?

Citizens Alliance on Prisons and Public Spending



The high cost of denying parole: an analysis of prisoners eligible for release

This report suggests answers to these questions and offers recommendations for improving the parole
process. It also demonstrates how, if fewer than half the prisoners currently eligible were paroled, the
MDOC budget could be reduced by more than $145 million that could then be made available for
other state services.

To assess these conclusions and follow the data analysis readily, the reader needs a basic understanding
of how sentencing and parole work.

Determining the actual time served

An indeterminate prison sentence is one that sets both a minimum and maximum amount of time a
person can serve. In Michigan’s system of indeterminate sentencing, each branch of government has a
role. The Legislature sets the maximum penalty for each type of offense. The trial judge sets the
minimum sentence the particular defendant must serve. And the parole board, a part of the executive
branch, decides when a prisoner who has served the minimum sentence will actually be released.
While these actions collectively determine how long a person will be incarcerated, beneath the broad
definitions lie important details.

The Legislature’s role in defining the boundaries

The Legislature has absolute authority to set the penalties for crime. It can delegate some of its power
to judges and the parole board, as it typically does. However, the Legislature can also eliminate
judicial and executive discretion by mandating specific sentences, such as a flat two years for commit-
ting a felony with a gun or mandatory life without parole for first-degree murder. The Legislature can
also mandate that a minimum term of at least a certain length be imposed, as it did for most drug
offenses until recently. Conversely, the Legislature can give total discretion to courts to set both the
minimum and the maximum sentence. Many of the most serious offenses in Michigan carry “life or
any term,” which allows the sentencing court to impose a parolable life term or any minimum and
maximum terms the court chooses.

The Legislature can also choose to put limits on the discretion it delegates. In fact, statutes require the
use of sentencing guidelines by judges and parole guidelines by the parole board, though the impact of
each is very different.

Sentencing guidelines

In 1998, the Legislature adopted sentencing guidelines developed by a special commission. The
guidelines are designed to insure that the punishment is proportional to the crime, and that people
with similar prior records, who have committed similar offenses, are similarly treated.

The sentencing guidelines award points according to the seriousness of the offense and the offender’s

3 |

Citizens Alliance on Prisons and Public Spending



The

o |

high cost of denying parole: an analysis of prisoners eligible for release

criminal history. Offense factors include not only the general type of crime, but the offender’s role, the
extent of actual harm to people or property, the use of a weapon, and the relationship between the
offender and victim. Criminal history weighs both the number of adult and juvenile convictions and
their severity. Points are also added if the offender was or had recently been on probation or parole.
The total number of points determines the sentencing range.

Under the guidelines, less serious offenders are “locked out” of prison and must be sentenced to
community-based sanctions. At the other extreme, average prison terms for the most serious offenders
were made longer. By statute, a key consideration in setting the sentencing guidelines was the capac-
ity of the state prison system.

The role of the court in setting the minimum

The length of the minimum sentence can be determined in the trial court by two methods. A defen-
dant who pleads guilty may be permitted to negotiate with the prosecutor for a particular sentence. If
the judge approves, that is the sentence that will be imposed.

A defendant who pleads guilty gives up the right to a trial in exchange for the benefit of his or her
bargain. Sometimes that simply involves reducing the maximum exposure by having charges reduced
or dismissed. However, when the bargain is for the minimum sentence, it is the value of the mini-
mum that makes the plea knowing and voluntary. Since roughly 90 percent of all convictions are
obtained by plea, the integrity of the plea bargaining system is critical to the operation of the criminal
justice system.

Absent a sentence agreement, the judge selects the sentence after reviewing a presentence investigation
report (PSI) and calculating the sentencing guidelines. The PSI describes the offense, the offender’s
background, and the impact of the offense on the victim. Judges must select a minimum sentence
within the guidelines range, unless they have a substantial and compelling reason to deviate or depart.
Departures cannot be based on factors already counted in the guidelines. Prosecutors may appeal
downward departures and defendants may appeal upward departures to a higher court. A large body
of judicial decisions defines when judges’ reasons meet the “substantial and compelling” test. Defen-
dants may also appeal errors in the guidelines scoring or reliance on inaccurate information.

In the trial court, the minimum sentence represents the bottom line. Defendants and victims know
the offender will serve at least that much time. Judges must insure that the minimum reflects ad-
equate punishment for the crime, considering both aggravating and mitigating circumstances and the
offender’s prior record. Whether through plea negotiations or advocacy at the sentencing hearing,
prosecutors and defense attorneys try to insure that the sentence reflects their views of what is fair and
proportional. Since the prisoner can be paroled at any time thereafter, the participants at the trial
court level treat the expiration of the minimum as the presumptive release date, subject to post-
sentencing events. The sentencing guidelines, which were developed specifically to address only the
minimum sentence, rest on the same assumption.
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The parole board’s role

Purpose of parole

Once the prisoner has served the judicially imposed minimum, the parole board obtains jurisdiction.
It then has virtually unfettered discretion to grant or deny release, subject to the statutory mandate
that the board have reasonable assurance that the prisoner will not become “a menace to society.”

Parole is a conditional release, typically for two years. The parolee must meet the terms of supervision
or risk being returned to prison for any period of time up to the maximum sentence. If the board
chooses never to grant parole, the prisoner must serve the maximum, at which point he or she must
be discharged.

The primary purpose of parole is to protect the public by providing a structured re-entry to society at
the proper time for each individual prisoner. Parole can deter re-offending not only through supervi-
sion, but by assisting parolees with their needs in the community, such as housing, employment,
substance abuse treatment and medical or mental health care. (Keeping prisoners until they serve
their maximum sentences is arguably more dangerous to the public, since discharged prisoners go
directly into the community without any supervision or assistance.) By basing release partly on in-
prison conduct, parole also aids institutional management. By changing rates of movement through
the back door, parole also affects the need for prison beds.

The parole board, then and now

Until late 1992, the parole board was comprised of seven experienced corrections professionals who
were subject to civil service regulations. In 1992, the membership was changed to ten political
appointees. Until late October, 2003, five of the members had law enforcement backgrounds. None
had worked as prison management or staff.

While prisoners were never automatically released as soon as they were eligible, historically, prisoners
who behaved well and were judged not to be currently dangerous could expect parole. The “old”
board released 68 percent of prisoners at their earliest release date (ERD). Prisoners were encouraged
to believe they could earn their release. At parole interviews, board members looked for positive signs
of growth and change. Holding people to serve the statutory maximum was uncommon.

The “new” board has a much different philosophy. Rather than paroling on the minimum sentence
unless there is a clear reason not to, this board tends to revisit the crime and reject minimum sen-
tences with which it disagrees. Thus, in a 1997 report entitled “Five Years After,” which highlighted
the differences between the prior and current boards, then MDOC Director Kenneth McGinnis
stated: “Among the most important differences since the overhaul is a Parole Board that is much less
willing to release criminals who complete their minimum sentences — and much less willing to release
criminals at all, forcing many to serve their maximum sentences.”

5 |
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The report stressed the current board’s particular unwillingness to release people who committed sex
offenses, its tough stance on assaultive offenses, and its quickness to revoke parole “at the first sign of
trouble.” The report bemoaned the fact that some prisoners the board “would have liked to keep ...
locked up longer” had to be discharged after serving their maximum sentences “only because courts
and statutes required them to be released.”

The new approach achieved its intended consequences. The overall release rate dropped from 68 to 48
percent. For sex offenders, in 2002, it was 10 percent. Also in that year, about 1,500 prisoners (14
percent of the total released) “maxed out.” The number of technical parole violators returned to
prison climbed from 1,660 in 1992 to 3,293 in 2002. * Technical parole violators are also being kept
longer before being re-released.

Parole process

Except for parolable lifers, for whom the process is more rigorous, release decisions are made by panels
of three board members. A number of months before the prisoner’s ERD, the board calculates the
person’s parole guidelines score. Institutional personnel prepare parole eligibility reports that itemize
facts like the prisoner’s misconduct history and whether required programs have been completed, but
contain very little space for comment and none for recommendations. Depending on the parole
guidelines score, the prisoner may be interviewed by one board member. Interviews are typically brief,
often as short as 10 minutes. Although a friend or family member may attend the interview, the
prisoner has no right to counsel. A second board member reviews the file. If the two members concur
on whether parole should be granted, the third need not vote.

The panel decides whether to release the person when the ERD is reached or continue confinement.
Continuances (often called “flops”) may be for any period up to two years. If release is denied, the
prisoner receives a written notice that is supposed to explain what he or she can do to improve the
chances for release and when the next review will occur.

Parole guidelines
Like the sentencing guidelines, the parole guidelines are required by statute. However, they are devel-
oped solely by the MDOC. They focus on the statistical probability that a prisoner will commit an
assaultive offense if released.
Prisoners are awarded either positive or negative points on a series of factors. If the total score is +4 or
greater, the person is rated “high probability for parole”. A score that is below +4 but above —13 puts
the prisoner in the average probability range. A score below —13 is low probability.

Some of the guidelines factors are dynamic ones that change over time, such as institutional conduct,

1. The current MDOC Field Operations Administration is reversing this last trend by directing parole agents to use
6 I more community-based alternatives before recommending revocation to the board.
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program participation, age and length of time served. However, the static or unchanging factors of
offense and prior record are also weighed heavily and repeatedly. For instance, points are given both
for “aggravating conditions” of the offense and for prior record. Additional points are given for the
prisoner’s “statistical risk”, a series of categories that are, in turn, based largely on offense and prior
record. Sex offenders automatically get yet another -5 points under “Mental Health Variables”.

The situation was compounded nearly two years ago when the guidelines were revalidated. The
scoring was adjusted so that anyone with more than 6 points for prior record who nonetheless scored
high probability of release would automatically be pushed back into the average category. > As a
result, the proportion of prisoners with scores in the high probability range dropped from nearly 49
percent to less than 37 percent.

With a high probability score, the board may, in most cases, release the prisoner without an interview.
If it denies parole, the board must give “substantial and compelling reasons” for departing from the
guidelines recommendation. However, there is no prohibition on using factors already scored. The
board frequently cites aspects of the offense or the prisoner’s prior record. It also frequently uses a
subjective assessment of the prisoner’s thinking, such as insufficient remorse or minimizing participa-
tion in the offense.

If the prisoner scores low probability, the board may deny release without an interview. In these cases
it must have substantial and compelling reasons for departing from the guidelines and granting parole.

For people who fall into the average probability category, the board has absolute discretion. While by
statute it must articulate reasons for denying parole, these do not have to be substantial and compel-
ling. Prisoners commonly receive notices denying parole with boilerplate language telling them that
to improve their chances for release they should do what they have already done, such as keeping a
clear conduct record and completing recommended programs.

Unlike the sentencing guidelines that judges must follow, there is no system for reviewing departures
from the parole guidelines. In fact, there is virtually no review of board decisions at all, either judicial
or administrative. * Thus the requirement that the board have substantial and compelling reasons for
departing from the guidelines is unenforceable, and its exercise of discretion cannot be overturned,
even for abuse. Moreover, prison capacity is not a factor the board is required to consider.

2. Revalidation was done in part to insure an assaultive recidivism rate for the high probability group of 5 percent or
less. The overall scoring was not revamped, but the score is now considered “preliminary” and subject to adjustment if
certain factors exist. In addition to the change noted above, prisoners who score in the average probability range are

bumped into the high probability range if several conditions are met. Thus guidelines calculated after December 1,
2001 contain two scores — preliminary and adjusted.

Another change made by the board, independent of the revalidation study, was to add —20 points to the score of
anyone housed at a maximum security facility. The purpose was to push all these prisoners into the low probability
range so they could be denied release without interviews.

3. In 1999, at the parole board’s urging, the Legislature abolished the right of prisoners to appeal parole denials to the
circuit court which had existed under the Corrections Code, although prosecutors and victims retain the right to appeal
grants of parole. The right of prisoners to appeal under the statute that governs administrative agency review generally is
currently being litigated. However, for all practical purposes, prisoners cannot obtain judicial review of a parole denial.

Citizens Alliance on Prisons and Public Spending



The

o |

Citi

high cost of denying parole: an analysis of prisoners eligible for release

Summary

The actual amount of time a prisoner will serve is initially determined when the judge imposes the
minimum sentence. The Legislature has adopted a detailed system of sentencing guidelines designed
to control judicial discretion and insure that sentences are consistent and proportional. Judges are
required to follow these guidelines and their decisions are subject to judicial review. However, the
minimum sentence does not in any way control the parole board’s exercise of its discretion. Al-
though the board has its own guidelines to follow, these confer absolute discretion in the average
case. Even when the board is supposed to have “substantial and compelling reasons” for denying
release, there is no way to enforce that standard.

Thus, the minimum sentence merely creates the first opportunity for the parole board to act. More
than half the time, the action taken is to deny release. How long the prisoner must actually serve
thereafter is totally controlled by the board.

The parole-eligible prisoners: analyzing the data

All the prisoners who were, by law, eligible for release on May 6, 2003, were divided into four sub-
groups: those who had been granted parole, those who were past their earliest release date and had
been continued, people who had been returned to prison for technical parole violations, and paro-
lable lifers. The goal was to describe the people within each group, determine how far they were past
their possible release dates, and identify patterns that might help explain why they had not been
paroled.

The basic background factors examined were current age, age at offense, race, gender, sentencing
county, type of offense, and prior record (including both number of prior felonies and number of
prior Michigan prison terms). The median age for all prisoners is 34; 95.5 percent are male; and,
although 14 percent of the state’s population is African-American, 54 percent of the prison popula-
tion is African-American. Another 3 percent is Hispanic, Asian or Native American.

Institutional record was examined through two factors — the prisoner’s security classification and
history of misconducts during the preceding three years. Prisoners are classified at one of six security
levels, ranging from Level I (minimum) to Level VI (maximum). Over 70 percent of all prisoners are
housed at Levels I and Il. While prisoners serving long sentences must start out at Level IV, classifi-
cation at Levels VV and VI must be based on institutional misconduct.

Misconducts are divided into two types — major and minor. Line staff deal with very minor rule
infractions summarily by, for instance, assigning a few hours of extra duty or limiting privileges for a
few days. Major misconducts may result in more serious consequences, including the loss of disci-
plinary credits, loss of privileges for an extended period of time, reclassification to a higher security
level, and placement in segregation. A record of major misconducts is kept and they are counted in
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the parole guidelines score. The prisoner is entitled to a hearing before an MDOC hearings officer
before being found guilty of a major misconduct.

Major misconducts are themselves divided into two types. Bondable misconducts are those for which
the prisoner need not be kept in segregation while the hearing is pending. By far the most common
types of major misconduct are the bondable ones of disobeying a direct order, insolence, and being
out of place. Non-bondable misconducts are less common but more serious. They include assault,
threatening staff, and escape attempts. While 60 percent of all prisoners are found guilty of at least
one major misconduct of any type in a three-year period, only 25 percent are found guilty of at least
one non-bondable misconduct.

Finally, parole guidelines scores, which incorporate most of these factors and, in theory, should
correlate highly with the actual parole decision, were also examined.

“Fixed-Date” Paroles

When the snapshot under analysis was taken, 1,428 prisoners who were serving past their earliest
release dates had already been granted parole. Of these, about a third had received their decisions
within the previous 30 days and were in the process of being released.

The other two-thirds — 965 prisoners — had been given “fixed-date” paroles by the board. That is, the
decision had been made to parole them, but the actual release date had been set some time in the
future. On the average, prisoners with fixed dates have to serve an additional four months beyond the
date parole was granted. However, in 115 cases the date fixed was from six months later to more than
a year. If the prisoner is found guilty of major misconduct while awaiting release, the parole decision
can be rescinded. Thus, it cannot be assumed that everyone given a fixed date parole will actually
leave prison on that date. 4

Apparently, the fixed-date paroles were originally designed by the parole board for use in selected
cases when it was felt that a short additional period of incarceration would achieve a particular goal.
However, the exception began to consume the rule. According to the former chief of the MDOC
Research and Planning Division, the number of fixed-date paroles was examined during 2001-2002
because the MDOC faced a shortage of beds. From January through October 2001, more than 86
percent of all the paroles granted were fixed-date. From November 2001 through September 2002,
the proportion of non-fixed-date grants was doubled under emergency conditions, but the fixed-dates
were still 72 percent of the total. ® The current analysis suggests that the proportion of fixed-date
paroles may have declined further.

4. Particularly given the tensions that can arise while a prisoner in this situation is awaiting release, it would be useful to
analyze the relationship between fixed-date paroles and actual release.

5. Communication from Terrence Murphy to the author. 9 I
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The purpose of fixed-date paroles is difficult to discern from the characteristics of the prisoners who
receive them. While over 60 percent of all those granted paroles are serving for non-assaultive and
drug offenses, the proportion serving for assaultive and sex offenses is actually a little higher for the
non-fixed (38%) than the fixed date group (34%). Nor are there significant differences in prior
record. Three-quarters of all those granted parole have at least one prior felony; 56 percent of those in
both groups were serving their first Michigan prison terms, and over 79 percent had been to prison no
more than once before.

Misconduct histories also fail to distinguish the fixed from the non-fixed date groups. Over 40 per-
cent of the people in each group had no major misconducts in three years; 88 percent in each group
had no more than three. About 83 percent in each group had no non-bondable misconducts.

The other important factor that does not distinguish the groups is parole guidelines scores. When the
preliminary scores are compared, 53.7 percent of the non-fixed-date group falls in the average range,
but so do 51.2 percent of the fixed-date group.

There are two areas in which the fixed-date group does look different. First, although 98 percent of all
prisoners granted parole are classified as either Level I or I, 78 percent of the fixed-date group is
classified at Level I, compared to 70 percent of the non-fixed. Second, 51 percent of the fixed-date
group, as opposed to 42 percent of the non-fixed group, are technical parole violators being granted
release again.

All of these factors suggest that the people granted fixed-date paroles are quite similar to those who
begin the release process as soon as parole is granted. They are less serious offenders with decent
institutional conduct who are overwhelmingly classified as minimum security. All have been reviewed
by the board and granted parole. Half had been granted parole once already and were back in prison
only as a result of technical parole violations.

So why not simply release them? Perhaps some insight can be gleaned by looking at the prisoners
who had not yet finished serving their minimum terms. On the day of the snapshot, 1,400 prisoners
who were approaching their ERD had already been reviewed by the board and granted parole. Of
these, 94 percent were not fixed dates, meaning the prisoners would be released when they reached
their ERD (barring intervening misconduct). Only 84 prisoners granted parole on their first review
received fixed dates.

Thus it appears that fixed-date paroles are given primarily to people who have been denied parole
already or are back as technical violators. While called parole grant decisions because the prisoner can
be released without further action by the board (and counted as grants in board statistics), these cases
might be equally well characterized as short-term continuances. For reasons not evident from the data,
the board has decided these prisoners are suitable for parole — but not quite yet. What exactly is
supposed to make them more suitable in two or four or eight more months is unclear.

o |
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Conclusion

On May 6, 2003, a total of 2,847 prisoners had already been granted parole. Half of them had not
yet reached their earliest release dates and so could not be permitted to walk out the door. The other
half had passed their ERDs and could be released in the board’s discretion. Of the total, 37 percent
(1,049 prisoners) had been given fixed-date paroles. Those given fixed-dates do not appear to present
any higher risk to the community and it is not clear what purpose is served by lenghtening their stay.

The use of fixed-date paroles has obvious consequences. Since every month a prisoner spends at a
Level | facility costs $1,844 (including medical but not mental health care), the average fixed-date
parole costs taxpayers $7,376. Thus, all 964 such paroles cost $7,110,464.

If prisoners with fixed date paroles are routinely released but replaced with others who were also
granted fixed-date paroles, there will constantly be 964 prisoners in this position. Notably, 960 is the
capacity of each of the seven prisons that were called temporary facilities until they were renamed in
2001. The cost of operating one such facility, Pine River in St. Louis, is budgeted at $17,032,100 for
FY 04, and that does not count medical or mental health costs. Simply eliminating the practice of
setting fixed date paroles would permit closing an entire prison — assuming the board would continue
to grant the same paroles on a non-fixed date basis. At a minimum, the practice should be applied
much more selectively.

Fixed-date paroles do create a safety valve for prison bedspace needs. If, for instance, commitments are

higher than expected, the fixed release dates can be readjusted and hundreds of prisoners can be
released, just as they were in December 2001. Viewed from another perspective, however, that means
people with fixed-date paroles are effectively serving as placeholders, filling prison beds until they are
needed for someone else.
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